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Bureau of Indian Affairs, Interior § 171.3

§ 171.1 Administration.
(a) The Agency Superintendent, Proj-

ect Engineer or such official as author-
ized by the Area Director is the Officer-
in-Charge of those Indian Irrigation
Projects or units operated or subject to
administration by the Bureau of Indian
Affairs, whether or not each project or
unit is specifically mentioned in this
part. The Officer-in-Charge is fully au-
thorized to administer, carry out, and
enforce these regulations either di-
rectly or through employees designated
by him. Such enforcement includes the
refusal to deliver water.

(b) The Officer-in-Charge is author-
ized to apply to irrigation subsistence
units or garden tracts only those regu-
lations in this part which in his judg-
ment would be applicable in view of the
size of the units and the circumstances
under which they are operated.

(c) The Officer-in-Charge is respon-
sible for performing such work and
taking any action which in his judg-
ment is necessary for the proper oper-
ation, maintenance and administration
of the irrigation project or unit. In
making such judgments, the Officer-in-
Charge consults with water users and
their representatives, and with tribal
council representatives, and seeks ad-
vice on matters of program priorities
and operational policies. The Officer-
in-Charge will be guided by the basic
requirement that the operation will be
so administered as to provide the maxi-
mum possible benefits from the
project’s or unit’s constructed facili-
ties. The operations will insure safe,
economical, beneficial, and equitable
use of the water supply and optimum
water conservation.

(d) The Secretary of the Interior re-
serves the right to exercise at any time
all rights, powers, and privileges given
him by law, and contracts with irriga-
tion districts within Indian Irrigation
Projects. Close cooperation between
the Indian tribal councils, the project
water users and the Officer-in-Charge
is necessary and will be to the advan-
tage of the entire project.

(e) The Area Director, or his dele-
gated representative, is authorized to
fix as well as to announce, by notice
published in the FEDERAL REGISTER,
the annual operation and maintenance
assessment rates for the irrigation

projects or units within his area of re-
sponsibility. In addition to the rates,
the notices will include such informa-
tion as is pertinent to the assessment,
payment, and collections of the
charges including penalties and duty of
water.

(f) The rates will be based on a care-
fully prepared estimate of the cost of
the normal operation and maintenance
of the project. Normal operation and
maintenance is defined for this purpose
as the average per acre cost of all ac-
tivities involved in delivering irriga-
tion water and maintaining the facili-
ties.

(g) San Carlos Irrigation Project, Ar-
izona. The administration, rights obli-
gations and responsibilities for the op-
eration and maintenance of this proj-
ect are set forth in the Repayment
Contract dated June 8, 1931 as supple-
mented or amended, between the San
Carlos Irrigation and Drainage District
and the United States as authorized by
the Act of June 7, 1924 (43 Stat. 475–476)
and the Secretarial Order of June 15,
1938, title ‘‘Order Defining Joint, Dis-
trict and Indian Works of the San Car-
los Federal Irrigation Project: Turning
over Operation and Maintenance of
District Works to the San Carlos Irri-
gation and Drainage District.’’ The
regulations appearing in this sub-
chapter apply only to the Indian lands
works and in the San Carlos Irrigation
Project unless specified otherwise, and
should not be interpreted or construed
as amending or modifying the District
Contract or the Secretarial Order.

[42 FR 30362, June 14, 1977, as amended at 43
FR 8799, Mar. 3, 1978. Redesignated at 47 FR
13327, Mar. 30, 1982]

§ 171.2 Irrigation season.

The irrigation season, when water
shall be available for irrigation, will be
established by the Officer-in-Charge.

§ 171.3 Domestic and stock water.

Domestic or stock water will not be
carried in the project’s or unit’s irriga-
tion system when in the judgment of
the Officer-in-Charge such practice
will:

(a) Interfere with the operation and
maintenance of the system.
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(b) Be detrimental to or endanger the
canal, lateral system and/or related
structures.

(c) Adversely affect the stored water
supply for irrigation.

§ 171.4 Farm units.
For the purpose of delivery of water

and the administration of the project
or unit, a farm unit is defined as fol-
lows:

(a) For the Blackfeet, Crow, Fort
Belknap, and Fort Peck Irrigation
Projects, Montana, and the Colville Ir-
rigation Project, Washington.

(1) Forty (40) or more contiguous
acres of land in single ownership with
the exception that those original In-
dian allotments containing less than 40
irrigable acres of the same subdivision
of the public land survey shall also be
considered farm units.

(2) Forty (40) or more contiguous
acres of Indian-owned land under lease
to one party.

(3) Forty (40) contiguous acres in
multiple ownership within the same
forty (40) acre subdivision of the public
land survey.

(b) For the Fort Hall Irrigation Proj-
ect, Idaho:

(1) Twenty (20) or more contiguous
acres of land in single ownership cov-
ered by one or more water rights con-
tracts.

(2) Twenty (20) or more contiguous
acres of Indian-owned land under lease
to one party or being farmed by one In-
dian.

(3) Ten (10) or more contiguous acres
of subdivided land in multiple owner-
ship.

(c) For the Flathead Irrigation Proj-
ect, Montana: A contiguous area of
land in single ownership containing not
less than one forty (40) acre subdivision
of the public land survey, or the origi-
nal allotment as established by the
Secretary of the Interior and as re-
corded or amended in the records of the
Bureau of Land Management. In the
case of leased land, it is defined as a
contiguous area under a single lease.
For Bureau of Land Management regu-
lations pertaining to Flathead Project,
see 43 CFR 2211.8, Flathead Irrigation
District, Montana.

(d) For the Wapato Irrigation Project
(all units), Washington:

(1) Eighty (80) or more contiguous
acres in single ownership at the time of
the establishment of the delivery sys-
tem, or when subsequent changes of
ownership result in larger tracts under
single ownership and the owner re-
quests that this land be treated as a
farm unit, whether covered by one or
more water right contracts.

(2) Eighty (80) or more contiguous
acres of Indian-owned land under lease
to one person or being farmed by one
Indian.

(3) Eighty (80) contiguous acres in
multiple ownership: Provided, That
such acreage shall be within the same
eight (80) acre subdivision of the U.S.
public land survey.

(4) In all cases where an original In-
dian allotment consisted of less than
eighty (80) contiguous acres, such
original Indian allotment, whether (i)
under single or multiple ownership and/
or covered by one or more water right
contracts, (ii) under lease to the same
or different lessees, or (iii) farmed by
one or more Indians, shall be treated as
a farm unit.

(e) For all other projects or units: An
original allotment, homestead, an as-
signment of unallotted tribal lands, or
a contiguous, development lease area.

§ 171.5 Delivery points.
(a) Project operators will deliver irri-

gation water to one point on the
boundary of each farm unit within the
irrigation project. The Officer-in-
Charge may establish additional deliv-
ery points when in his judgment it is
impractical for the landowner to irri-
gate his farm unit from the one deliv-
ery point for such reasons as topog-
raphy, isolation, or cost. When irriga-
tion water is supplied from wells, the
delivery point may be established at
the well head. Where portions of a farm
unit lie at an elevation too high to be
watered by gravity flow from the nor-
mal elevation of water in the project
distribution system, no change will be
made in the water level elevation of
the project system so as to place water
on such land. Where such land has been
included in the project, the landowner
may install and operate pumping
equipment at his own expense to raise
the water to such included land from a
point designated by the Officer-in-

VerDate 09<APR>98 11:52 Apr 20, 1998 Jkt 179083 PO 00000 Frm 00452 Fmt 8010 Sfmt 8010 Y:\SGML\179083.TXT 179083-3


		Superintendent of Documents
	2015-01-27T14:47:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




